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1 hereby Certify that this Correspondence is being
deposited with the United States Postal Service as First
Class Mail in an envelope addressed to: Commissioner
for Trademarks, Arlington, VA 22202-3513, on February
6, 2002.

Michefe Ortolapo

S Muphele O e

Signature

Date of Signature; Fepruary 6,2002

AGREED REQUEST FOR FURTHER EXTENSION .
OF TIME TO FILE A NOTICE OF OPPOSITION
I the United States Patent and Trademark Office
Before the Trademark Trial and Appeal Board

Assistant Commissioner for Trademarks
2900 Crystal Drive

Box TTAB No Fee

Arlington, VA 22202-3513

Madam:

In the Matter of Application Serial No. 75/470,513
Published in the OFFICIAL GAZETTE at TM 387 on March 23, 1999

Agway, Inc., a corporation having its principal place of business at 333 Bunernut
Drive, Dewitt, New York 13214, and its affiliates, by and through its attorneys, hereby requests
that the Board grant it a thirty (30) day extension of time t and including March 8,2002 w filea
Notice of Opposition in the above-identified matter. This would further extend the filing
deadline listed in the last Agreed Request for Further Extension of Time to File a Notice of
Opposition, which extended the time to oppose to February 6, 2002. Counsel for the Applicant
(“Walton & Post”) Andy Ransom, Esq. has consented to this extension.

Agway acknowledges that the Board issued an Order some tme ago indicating

that no further extensions would be granted in the absence of a showing of what progress the




Sep-17-02 07:37am  From-KODGSON RUSS + T-087 P.03/1T F-4
- . ~483

parties have made toward resolving the marter. The parties have, in fact, made and continue 10
make significant efforts toward resolving this matter. The parties have exchanged numerous
proposed settlement agreements and recently again exchanged revised setlement documents.
The parties believe resolution is imminent. But, of course, as with any settlement, if the parties
cannot agree on the outstanding issues, Agway may need to file a Notice of Opposition as to this
Application.

As mentioned in previous requests, the situation surrounding this additional
request for an extension of time 1o file a Notice of Opposition is extraordinary. The setiiement
negotiations in this dispute have been complex because there are numerous ongoing opposition
and cancellation proceedings pending between the parties before the Trademark Trial and Appeal
Board. The parties are working hard and clearly endeavoring to resolve these matters, but the
parties respectfully request that the Board take note of the fact that this is an extraordinary
situation. The parties are trying to simultaneously resolve numerous ongoing proceedings and
would prefer to avoid complicating matters further by adding another opposition proceeding.

See TBMP § 209-03. The opposition proceedings and cancellation proceedings all relate 10
registration of the mark COUNTRY BEST, including Cancellation No. 27,428, Opposition No.
111,206, and Opposition No. 112,993. Moreover, several pending applications have been
suspended pending the outcome of the above proceedings, including Walton & Post’s application
serial number 75/350,634 and application serial number 75/470, 516, as well as Agway’s
application serial number 75/378,995. Meanwhile, Agway has consented to an extension of time

for the Applicant 10 oppose Agway’s published application to register the mark COUNTRY
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CERTIFICATE OF SERVICE

1, Lorrie Turner-Proulx, hereby centify that a true and correct copy of the
foregoing Agreed Request for Further FExtension of Time to File Notice of Opposition Was
served on February 6, 2002 by first-class mail in a postage prepaid envelope addressed 10:

MALLOY & MALLOY
Andrew W. Ransom, Esq.

Attorneys for Applicant
2800 S.W. Third Avenue

MiMiLyda 33129

/4 -

/1 VK t//L(///Za/f
Lom("é}@ Turner

BFLODOCS 655021v1 (#1F1011.DOC)
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One M&T Plaza, Suite 2000 .

Buffalo. NY 14203-2391 A

Telephone: 716.856.4000 ‘ :

Facsimile: 716.849.0349 HOng()nRUSS
ATTOORNTEY S . L L P

A Registered Limited Liabilicy Partnership Including Professional Associations

Please Deliver the following pages 10:

Recipient Company Facsimile No.  Phone No.

Ms. Kimberly Lenton  U.S. Patent and Trademark Office  (703)308-7083 o T ORZ

City, State: Arlington, VA

From: Lorrie K. Turner

Phone: (716) 848-1504

Total Pages: 17 (including cover page)
Re: Serial No. 75/470,513

Comments: Pursuant To your request of today, enclosed are the extension requests from
February through June, 2002. If you need anything further, please let me know.

Confidentiality Notice
This is a CONFIDENTIAL wansmission. the sender, Hodgson Russuz, i5 & faw firm represemting its client. The transmission is
intended for the designated addressee only. If you are not the intended recipient, please contact us immediately and RESRAIN
FROM DISCLOSING OR USING THE ENCLOSED INFORMATION IN ANY WAY. Failure 1o comply with this
direction may result in a claim that you have violated the law and/or are liable for money damages.

Thank you for your attention (o this message. If you have received this ransmission in error, please notify us by wlephone (716)
848-1606 immediately so that we can arrange for the reurn of the documents to 0§ at no cOST 10 You. [

lm.hc event of m}fﬁing pages or other problem,ﬁ_gﬁ;lt_ég .f'msmiSSief},.Qf the Facsimile, plcasg_c_a‘_lj;‘ ] (71 6) 84.‘:-1606 -
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